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Responding to a complaint at the Human Rights Tribunal: 
A handout for respondents 

 
 
Why is the complaint against me going to be heard by a human rights 
tribunal? 
 
The Chief of the Commission and Tribunals (the Chief Commissioner) has appointed a human 
rights tribunal for one of two reasons: the Chief Commissioner has decided that the Director 
should not have dismissed or discontinued the complaint against you or because the Director 
found merit to the complaint and the parties did not settle, so the Director has asked the Chief 
Commissioner to appoint a Tribunal. 

Depending on the reason why this case will be heard by a Tribunal, either the complainant or 
the Director will have “carriage.” If the complainant has carriage, they are responsible for 
presenting the complaint to the Tribunal. If the Director has carriage, the Director’s lawyer will 
bring it forward on behalf of the Director. 
When a file first reaches the tribunal stage, mediation through the Tribunal Dispute Resolution 
(TDR) program is offered to all parties. If all the parties on the file are interested, the file will be 
forwarded to TDR, which is voluntary and confidential, to see if the matter can be settled. 

The Alberta Human Rights Commission was created to carry out the provisions of the Alberta 
Human Rights Act. The Commission’s principle responsibilities are to protect human rights in 
Alberta by resolving complaints made under the Act, as well as to prevent discrimination and to 
foster equality. 
 
The Members of the Commission include the Chief of the Commission and Tribunals and full and 
part time members, all appointed by the Lieutenant Governor in Council 
 
The Commission is divided into three sections: the Tribunal section, the Complaint Settlement 
and Resolution section and the Education and Engagement section. While the Chief of the 
Commission and Tribunals has the overall responsibility for all sections, a Director, appointed by 
the Lieutenant Governor in Council has direct responsibility for the Complaint Settlement and 
Resolution section. 
 
A Tribunal is appointed by the Chief of the Commission and Tribunals. It is made up on one or 
more members of the Commission and its purpose is to adjudicate or rule on human rights 
complaints. A Member of the Commission (Tribunal Dispute Resolution Commissioner) may also 
be selected to mediate a complaint through the Tribunal Dispute Resolution (TDR) program, after a 
complaint has been referred to a Tribunal, but prior to it being adjudicated. 
 
The Complaint Settlement and Resolution section is responsible for receiving, mediating, 
investigating and referring complaints of discrimination. A Director and specialized staff carry out 
these functions. 
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When will the hearing be held? Can it be adjourned? 

As soon as the Chief Commissioner has appointed a Tribunal Chair to your file, a pre-hearing 
teleconference is arranged with all parties. The purpose of the pre-hearing teleconference is to 
discuss the following: 

• Any preliminary matters (e.g. jurisdiction, procedural matters, etc.)
• The possibility of an Agreed Statement of Facts
• Any concerns about disclosure of documents (the parties are expected to

provide, each other, prior to the hearing, with full disclosure of the documents
they will be relying on at  the hearing)

• If any accommodation is required for the parties (e.g. translator, access for
disabled, hearing impaired, etc.)

• Witnesses and their availability to attend the hearing
• Expert witnesses (if required), their C.V. and their availability to attend the

hearing
• The location of the hearing
• The amount of time you require to present your case at the hearing
• The date(s) for the hearing
• The deadlines for written submissions.

Tribunal Dispute Resolution (TDR) 

The Tribunal Dispute Resolution (TDR) program is confidential and voluntary. It allows the 
parties to meet with a Member of the Commission (TDR Commissioner) who acts as a neutral 
mediator to try to settle the complaint before it goes to a tribunal hearing. 

The Member of the Commission has a law degree and is trained in mediation and negotiation. 
The benefit of TDR is that a Member of the Commission can help the parties settle the matter 
and may also provide a non-binding evaluation of the case. A non-binding evaluation is an 
informal assessment as to what an outcome might be if the matter is heard by a Tribunal. 

A settlement, if reached, would be agreed upon by the complainant and yourself. A document 
setting out the terms of the settlement will be signed by the complainant and yourself. The 
Commission will then consider the case as being resolved and the file will be closed. 

If the parties cannot reach an agreement through TDR, a tribunal hearing date will be set. The 
Member of the Commission who was the TDR Commissioner at the TDR will not be involved in 
the tribunal hearing. Any settlement offers or admissions made in the TDR will not be used 
against the party making the offer or admission in any tribunal hearing. 

For more information on TDR, please refer to our website at www.albertahumanrights.ab.ca or 
contact the Registrar, at 780-638-4635 or AHRCtribunal@gov.ab.ca. 
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Please ensure you review the checklist carefully so you are prepared for the pre-hearing 
teleconference to avoid delays. You should bring your calendar and have the dates your 
witnesses are available to the pre-hearing teleconference. Important deadlines and dates are 
usually set at the teleconference. 
 
Once the hearing date has been established, any party requiring a change in deadlines or the 
hearing date must write to the Registrar to ask the Tribunal Chair for permission to change the 
hearing date. The Tribunal Chair will not change deadlines or adjourn a hearing unless there 
are very strong reasons to do so. 
 
If the Tribunal Chair does not agree to an adjournment, the case will be dismissed if you do not 
attend. Although the hearing can go ahead without the respondent, respondents and their 
witnesses usually attend to tell their side of the story. 
 
If you are self-represented and will not have a lawyer represent you at the pre-hearing 
teleconference or the hearing, you are encouraged to obtain some legal advice on your matter 
prior to the pre-hearing teleconference so that you are informed as to the possible outcomes 
and risks associated with your case. 
 
After the hearing date has been determined, is it too late for me to try to 
reach a settlement with the complainant? 
 
Tribunal Dispute Resolution (TDR) is an option that is available to the parties up to the time of 
the hearing. Please see page three for more information about TDR. The parties can also 
resolve their complaint on their own. 
 
Obviously, it is better to avoid the expense and inconvenience of bringing all the parties 
together unnecessarily, so we encourage you to begin your attempts to settle the matter well 
before the hearing. 
 
Appearing before a human rights tribunal sounds a bit intimidating. 
 
The human rights tribunal is a “quasi-judicial” body. It is like a court, but more informal. The 
Tribunal has the power to decide whether the respondent discriminated against the 
complainant, according to the legislation. If so, they may order the respondent to take action to 
make things right according to human rights legislation. Again, you are encouraged to obtain 
legal advice before you come to the hearing even if the lawyer will not be attending the hearing 
with you. 
 
Unless the Tribunal Chair has reason to hold a private hearing, the hearing is held in public, in 
a conveniently located meeting room arranged by the Office of the Chief of the Commission 
and Tribunals. 
 
I know I have to make a written submission, but what should I put into it?  
 
The Tribunal Chair does not have the file that has been created over the course of your 
interaction with the Complaint Settlement and Resolution section of the Commission so it is 
important to provide a written submission to the Tribunal Chair. Your written submission will be 
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reviewed by the Tribunal Chair and should include all the background information you want to 
rely on for the hearing, so it is important for it to be as complete as you can make it. Please 
refer to the checklist at the back of this document to ensure your written submission is 
complete. Your submission should include the following information: 

 
1. A description of what happened, in your own words. If you do not think what happened 

violated the human rights legislation, explain why not, referring to the Act. 
 

2. If there are any preliminary legal matters that you want the Tribunal Chair to rule on 
before the hearing, describe them. These normally would be dealt with at the pre-
hearing teleconference if possible, but can be addressed at the beginning of the hearing 
if required. 
 

3. List the names of witnesses that you intend to call as well as their titles or relevance to 
the complaint e.g. Joe Smith, coworker; Dr. Lewis McKenzie, family doctor. If your 
witnesses refuse to attend the hearing you may serve a Notice to Attend on the witness. 
This Notice can be obtained through the Tribunal office but you must serve it on the 
witness personally along with a certain amount of conduct money. 
 

4. Documents or other exhibits, including copies of the complaint form and your response 
to it. 
 
Note: Because the Tribunal Chair’s role is to take a fresh look at the evidence, they will 
not see the investigator’s report at any stage, nor will they have any information on any 
discussions that took place if you attended TDR. The investigator’s report and any 
settlement discussions that took place must not be included in your submission or 
introduced as evidence. 
 

5. Case law or judicial authority to support your position. You can visit the CanLII website 
at http://www.canlii.org/en/ab/abhrc/ to review past decisions posted. 
 

6. Copies of affidavit evidence if the witness cannot appear in person at the hearing and 
the Tribunal Chair has agreed to accept the affidavit evidence in lieu of the witness’s 
attendance. 

 
You have to have your submission ready and delivered to the Registrar, Office of the Chief of 
the Commission and Tribunals, by the submission date you were given in a letter from the 
Registrar. You must supply a number of copies of the entire submission so that there is a copy 
for the Tribunal Chair; the file of the Office of the Chief of the Commission and Tribunals; and 
each party to the complaint including the Director if the Director has carriage of the complaint. 
You are expected to provide your submissions to the parties by the date determined by the 
Tribunal Chair. 
 
The Alberta Human Rights Commission Bylaws outlines when submissions are required. 
Usually the Director’s submission and the complainant’s submission are required three (3) 
weeks prior to the hearing date. The respondent’s submission is required two (2) weeks prior 
to the hearing date. However, during the pre-hearing teleconference, the Tribunal Chair may 
set out different deadlines in order to be fair to all parties. 
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Why do I have to provide so much information in my written submission? 
I’m afraid that if I reveal the evidence I will bring, the complainant will use it 
against me. 
 
The written submission is intended to help the Tribunal Chair prepare for the hearing, and to 
understand the complaint fully. 
 
You have to provide complete information because tribunal hearings follow the rules of natural 
justice. One of the most important of these is that both parties need to know what they are 
facing, so they are prepared with their own witnesses or evidence to make the Tribunal Chair 
understand their point of view. 
 
The same rules apply to the complainant. The complainant will give you complete information, 
so you can be prepared for what they will be presenting to the Tribunal Chair. 
 
What happens during a human rights tribunal hearing? 
 
Although each hearing is different, they all follow the same general format. 
 
A pre-hearing teleconference as described above will occur. 
 
Written submissions will be provided to the Office of the Chief of the Commission and 
Tribunals, and the other parties. 
 
Not later than 10 days before the hearing date, you will receive a Notice of Hearing from the 
Office of the Chief of the Commission and Tribunals, confirming the time and place of the 
hearing. 
 
On the date of the hearing, all the parties go to the hearing room at the arranged time. Most 
hearings are heard in one or two days, with breaks for coffee and lunch. Witnesses usually 
take their places in waiting rooms until they are called to testify. 
 
Each party may make a brief opening statement, stating their case. 
 
They may then draw the Tribunal Chair’s attention to any of the documents and exhibits, 
including copies of the complaint form and your response. Documents should, where possible, 
be included in the written submissions. If you have brought a new document to the hearing, all 
parties will have an opportunity to speak to the Tribunal Chair about it and whether it is 
relevant, before the Tribunal Chair decides if they will accept it as an exhibit. Please bring 
sufficient copies of any new documents you may wish to admit at the hearing. 
 
First the complainant will testify or be called as a witness for the Director. You will have the 
opportunity to cross-examine the complainant and other witnesses called by the complainant 
and Director’s lawyer. 
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You, as the respondent will then provide evidence under oath or affirmation to the Tribunal 
Chair, and identify and speak to documents of which you have direct knowledge. At this point 
in the proceedings, you are not giving submissions about how you think the Tribunal Chair 
should decide the case. Rather, you are telling the Tribunal Chair the facts as directly 
experienced by you. 

Your witnesses are then heard and again will be expected to identify and speak to any 
documents of which the witness has direct knowledge. You have the right to question your 
witnesses, but again the witness is only allowed to testify as to his or her direct knowledge as it 
relates to the human rights complaint. 

After you provide your evidence and question each of your witnesses, the complainant (and 
the Director’s lawyer, if the Director has carriage) is allowed to ask you or your witnesses 
further questions, (cross-examination) until they are satisfied the Tribunal Chair has heard the 
whole story. 

The Tribunal Chair may also question anyone, including the witnesses. 

Each party may make closing statements. It is at this time, that you can link the facts to why 
you believe there is no discrimination under human rights legislation. You may also provide 
copies of case law or authority to support your position. 

Will the hearing be recorded and why? 

The hearing room has microphones and recording equipment as the proceedings are recorded 
digitally. An accurate record of the proceedings is necessary in case either party decides to 
appeal the Tribunal Chair’s decision to the Court of Queen’s Bench. The audio recording of the 
hearing is not available to the parties or to members of the public. 

Do I need to hire a lawyer? 

Tribunal hearings are less formal than court cases before a judge or jury. The parties are not 
required to have a lawyer to represent them, although it is recommended. Respondents 
usually do have legal counsel represent them. You may also choose any other person to be 
your representative at the proceedings. The Tribunal Chair controls the proceedings but is 
neutral and cannot provide you with legal advice or assistance in making your case. 

If you cannot afford to hire a lawyer, but you need help to prepare your written submission, 
consider contacting legal aid or student legal services. You are encouraged to obtain some 
legal advice regarding the case before you attend TDR or before the pre-hearing 
teleconference or hearing take place. 

I found a representative or hired a lawyer, but my hearing is next week. 
What should I do? 

Please fax us a signed letter with the name, address and phone number of your representative 
or lawyer, and authorization to disclose the material on your file immediately. Ask 
your representative or lawyer to call the Registrar, at 780-638-4635 and the 
complainant or complainant’s lawyer right away. 
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English is my second language. I am afraid I may not understand 
everything that is said. 
 
If you need an interpreter or a translator for your documents, call the Registrar as soon as you 
know your case is going to a human rights tribunal. 
 
I have a disability. Will the hearing be held in a room that is accessible to 
me? 
 
The Office of the Chief of the Commission and Tribunals will accommodate the needs of any of 
the parties to a hearing. Be certain to discuss this at the pre-hearing teleconference. Call the 
Registrar to tell her what you need, as soon as you know your case is going to a human rights 
tribunal. 
 
I want the Tribunal Chair to hear from two other people who were with me 
at the time of the incident. What should I tell them about being a witness? 
 
You should prepare (but not coach) your witnesses so that they understand the questions you 
will be asking. Witnesses are generally not allowed into the hearing until it is time for them to 
testify. This ensures that they are not influenced by what other people may have said earlier in 
the hearing. They stay in a waiting room until they are called. 
 
You will question your witnesses if you do not have a lawyer. Your questions are intended to 
encourage the witness to tell their part of the story. 
 
For example: “You were with me in the coffee room on the morning of February 4th. Will you 
please tell the Tribunal Chair what you saw and heard?” 
 
You may not ask any leading questions, that is, any questions that include the answer you 
want to hear and appear to be telling the witness what to say. 
 
You would not be allowed to say, “You were with me in the coffee room on the morning of 
February 4th. You heard me advise Jean not to apply for a front office job because I wanted 
her to apply for a promotion in the parts department instead, didn’t you?” 
 
After you have asked your questions, the complainant, the Director’s lawyer and the Tribunal 
Chair are free to question the witness, but they may choose not to. The Tribunal Chair will tell 
the witnesses if they will be needed again later. If not, they are free to leave or to stay for the 
rest of the hearing. 
 
If the other party brings witnesses, will I be able to ask them my own 
questions? 
 
Yes. When you cross-examine the complainant, or any witness acting for the complainant or 
Director, you can ask questions to clarify their evidence. 
 
If you take notes when the complainant or a witness supporting the complainant is testifying, 
you will be better prepared to question them when it is your turn. 

8 
 



 
If you think a witness left out any part of the story in order to make the complainant look better, 
you can ask about that. If they make a statement that you think is untrue, you can ask them to 
back up their claim with facts. 
 
The Tribunal Chair expects everyone to be treated fairly and with respect, and none of the 
parties may be threatening or abusive. 
 
Of course, you are not required to cross-examine a witness. In fact, it may be better not to ask 
any questions when you are not sure whether the answers you get will be helpful. 
 
I am going to talk about very personal matters, and I don’t want everyone 
who works with me to know my business. 
 
Tribunal hearings are open to the public, and the Tribunal Chair’s decision becomes part of the 
public record and will be published on the Canadian Legal Information Institute (CanLII) 
website. If the Tribunal Chair has agreed to a private hearing, the published material will not 
contain names, or any details that would identify the parties. 
 
Who will sit on the tribunal? 
 
The Tribunal is made up of either one (1) or three (3) Members of the Commission. They are 
not staff of the Alberta Human Rights Commission. They all have law degrees and are 
experienced in mediation and human rights law. They have agreed to use their experience and 
judgment to serve as Members of the Commission. 
 
You will find profiles of each of these Members of the Commission at our website, 
www.albertahumanrights.ab.ca. 
 
What should I put in my closing argument? 
 
Your closing argument is a summary of what has been said, with an emphasis on what you 
feel were the most important points made in support of your point of view. Do not attempt to 
bring up new issues during the closing remarks. 
 
Just tell the Tribunal Chair what you want them to decide, and why, based on what you and 
your witnesses have told the Tribunal Chair during the hearing and on the written submission, 
the evidence and the law. 
 
You may also tell the Tribunal Chair if you disagree with anything that the complainant or any 
of their witnesses has said. 
 
How long after the hearing will we get the tribunal’s decision? 
 
Within 120 days of the end of the hearing, the tribunal decision will be provided to the parties. 
The Tribunal may extend this timeframe. 
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What if I am not satisfied with the decision? 

You may appeal the decision to the Alberta Court of Queen’s Bench by application filed with 
the clerk of the Court at the judicial centre closest to the place where the hearing was held. 
This must be done within 30 days after the date you received the decision of the human rights 
tribunal. 

If you have questions, call the Registrar, at 780-638-4635. If you are outside Edmonton, 
you can call toll-free from anywhere in Alberta by first calling 310-0000. 

Office of the Chief of the Commission and Tribunals 
7th Floor Commerce Place 
10155-102 Street NW 
Edmonton, Alberta T5J 4L4 
Phone: 780-638-4635  Fax: 780-638-4641 

Toll-free access within Alberta is available by dialing 310-0000 and then entering the seven-
digit number you wish to reach. 

TTY service for persons who are deaf or hard of hearing 
Edmonton 780-427-1597 
Calgary 403-297-5639 
Toll-free within Alberta 1-800-232-7215 

More information is available on the Commission’s website at 
www.albertahumanrights.ab.ca 
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Checklist for preparing written submissions 

 
□ Describe what happened, in your own words. If you do not think what happened violated the 

human rights legislation, explain why not, referring to the Act. 
 

□ If there are any preliminary legal matters that you want the Tribunal Chair to rule on before the 
hearing, describe them. 
 

□ List the names of witnesses that you intend to call. 
 

□ Attach any documents or other exhibits, including copies of your response to the initial 
complaint form. 
 
Note: Because the Tribunal Chair’s role is to take a fresh look at the evidence, they will not see 
the investigator’s report at any stage, so it must not be included in your submission or 
introduced as evidence. 
  

□ Include copies of case law or judicial authority to support your position. Visit the CanLII website 
to view past decisions www.canlii.org/en/ab/abhrc/ 
 

□  Include copies of affidavit evidence, that is, the sworn statements of witnesses who will not 
be appearing in person at the hearing. Affidavits are used only when a witness cannot possibly 
attend a hearing, and the Tribunal Chair has agreed to affidavit evidence. 
 

□  Deliver your submission to the Registrar, Office of the Chief of the Commission and 
Tribunals by the submission date you were given in a letter from the Registrar. The address 
is: 
 
Office of the Chief of the Commission and Tribunals 
7th Floor, Commerce Place 
10155-102 Street NW 
Edmonton, AB  T5J 4L4 
 
Supply enough copies of the entire submission: for the Tribunal Chair; for files of the Office 
of the Chief of the Commission and Tribunals; and for each party to the complaint. You are 
expected to deliver your submissions to the parties by the date determined by the Tribunal 
Chair. 
 
The Alberta Human Rights Commission Bylaws outlines when submissions are required. 
Usually, the complainant’s submission is required three weeks prior to the hearing date. The 
respondent’s submission is required two weeks prior to the hearing date. However, during the 
pre-hearing teleconference, the Tribunal Chair may set out different deadlines in order to be fair 
to all parties. 
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